STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

The May 6, 2019, regular meeting of the Clay County Commissioners was called to order by President Paul Sinders at 9:00 a.m.  Those present included Commissioners Paul Sinders, Marty Heffner, and Bryan Allender.  Also attending was Eric Somheil, Attorney for the County Executive. Jennifer M Flater made a record of the proceedings to wit:

Roy Smith led the Pledge to the Flag followed with prayer by Paul Sinders. 

A motion to approve the April 1, 2019, regular meeting minutes and April 5, 2019 and April 29, 2019 special meeting minutes was made by Marty Heffner, seconded by Bryan Allender.  Motion carried 3-0. 

IN THE MATTER OF SHERIFF COPIER LEASE

Mark Malone with Indiana Business Equipment presented a new lease agreement for the Sheriff’s department. This is a color copier with a 5 year lease agreement which will save the county $34.00 per month. The current lease is set to end June 2019.  

Motion to approve the Sheriff Copier lease was made by Bryan Allender and seconded by Marty Heffner. Motion carried 3-0.

IN THE MATTER OF VACATION OF STREETS AND/OR ALLEYS
Jim Deal presented a vacation of street in Stan Mar Estates that was not advertised in the Clay City Newspaper. Jim will present it again at the May 28th special Commissioners meeting. Bryan Allender was informed there is a cemetery behind this location and this is the only entrance to the cemetery. 
Jim presented a second vacation of North Street in Coalmont. The land owner purchased the property in 2004 and the garage was already on the roadway. 

ORDINANCE NO. 2019-6
AN ORDINANCE VACATING STREET IN

THE TOWN OF COALMONT, INDIANA


WHEREAS, on April 29, 2019 a petition pursuant to Indiana Code Section 36-7-3-12 to vacate a street in the Town of Coalmont, Clay County, Indiana was duly filed with the Secretary of the Board of Commissioners of the County of Clay, and


WHEREAS the petition was set for hearing on May 6, 2019 at 9:00 a.m. before the Board of Commissioners of the County of Clay, Indiana after notice by publication was given as required by law in Indiana Code Chapter 5-3-1, and 


WHEREAS the petition was found to be in due form and content and that the closing and vacating of the street would in no way be adverse to the best interests of the County of Clay, State of Indiana or of any other person, the Board of Commissioners of the County of Clay now finds that the petition should be granted.


NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE COUNTY OF CLAY as follows:

SECTION ONE

Vacating of street 


The following described street located within the corporate boundaries of the Town of Coalmont, Clay County, Indiana, be and hereby are vacated as a public way:

located in the Town of Coalmont, Clay County, Indiana:

A part of an unnamed street in Coulson’s Survey adjacent to the Town of Coalmont, said addition having been recorded in Plat Book 3, page 92, more particularly described as follows: Beginning at the northeast corner of Lot 23 in said addition; thence north 50 feet to the north line of said addition; thence along the north line of said addition west 209 feet; thence south 50 feet to the northwest corner of Lot 23 in said addition; thence along the north line of said Lot 23 east 209 feet to the point of beginning, containing 0.24 of an acre, more or less.

SECTION TWO

Repeal of Conflicting Ordinances


All ordinances or any parts thereof previously enacted which are in conflict with the provisions of this ordinance are hereby repealed.

SECTION THREE

Effect of Ordinance


This ordinance shall be in full force and effect from and after its passage and publication, if any, as required by law.

SECTION FOUR

Recordation of Ordinance


The Secretary of the Board of Commissioners of the County of Clay shall furnish a copy of this ordinance to the Clay County Recorder for recording and to the Clay County Auditor for transfer.


ORDERED AND ESTABLISHED this 6th day of May, 2019.

Paul R Sinders /s/

            

Bryan Allender /s/




Commissioner, Clay County, Indiana


Commissioner, Clay County, Indiana

Marty Heffner /s/




Jennifer M Flater /s/




Commissioner, Clay County, Indiana


Secretary of Board of Commissioners of the








County of Clay

This instrument prepared by:  James E. Deal, Attorney-at-Law, 11 West National Avenue, Brazil, Indiana 47834-2536.
Motion to suspend the rules was made by Marty Heffner and seconded by Paul Sinders. Motion carried 3-0. 
Motion to approve Ordinance 2019-6 was made by Paul Sinders and seconded by Marty Heffner. Motion carried 3-0.
IN THE MATTER OF OPENING BIDS FOR ASPHALT PAVING
Eric opened 2 bids from Wabash Valley Asphalt for project DES #1900894 and DES #190884. Commissioners will take under advisement and will be discussed at the May 8th special meeting at 10:00am.
IN THE MATTER OF CONSIDERATION OF CONSTELLATION AGREEMENT

Paul presented the Constellation agreement for renewal. The County has had Constellation for several years and has been a good money saving plan. The agreement can be made for one or two years. 
Motion to approve the Constellation agreement for two years was made by Bryan Allender and seconded by Paul Sinders. Motion carried 3-0.
IN THE MATTER OF ORDINANCE 2019-5 PROHIBITING DEADLY WEAPONS WITHIN THE COURTHOUSE
 SEQ CHAPTER \h \r 1ORDINANCE NO. 2019-5 

AN ORDINANCE PROHIBITING DEADLY WEAPONS WITHIN THE COURTHOUSE
(A) Deadly weapons of any kind, as defined by I.C. 35-31.5-2-86, are prohibited from being carried or maintained within the premises of the Clay Circuit Court and/or Clay Superior Court, by anyone, with the exception of Judicial Officers who are legally authorized to carry a handgun on or about his/her person and duly recognized law enforcement officials. 

(B) Deadly weapons of any kind as defined by I.C. 35-31.5-2-86 are prohibited from being carried or maintained within the premises of the Clay County Courthouse by anyone with the exception of elected Clay County government officials and Judicial Officers who are legally authorized to carry a handgun on or about his/her person and duly recognized law enforcement officials. 

(C) Pursuant to I.C. 35-31.5-2-86, deadly weapon is hereby defined as follows: 

(1) A loaded or unloaded firearm. 

(2) A destructive device, weapon, device, taser (as defined in IC 35-47-8-3) or electronic stun weapon (as defined in IC 35-47-8-1), equipment, chemical substance, or other material that in the manner it: 



(A) is used; 
(B) could ordinarily be used; or 
(C) is intended to be used; 
is readily capable of causing serious bodily injury. 
(3) An animal (as defined in IC 35-46-3-3) that is: 
(A) readily capable of causing serious bodily injury; 


and 

(B) used in the commission or attempted commission of a 


crime. 

(4) A biological disease, virus, or organism that is capable of causing serious bodily injury. 
(D) Any person violating this Ordinance shall be punished by a fine not to exceed $2,500 for a first offense and $7,500 for a subsequent offense.

(E) Signs shall be visibly posted on the entrance by which the general public is permitted to enter the buildings of the Clay County Courthouse and at appropriate locations on the interior of the buildings as the Board of Commissioners determine necessary.


ORDAINED AND ESTABLISHED THIS 6th DAY OF May, 2019.

_Paul Sinders /s/___________

Paul Sinders, President

Bryan Allender /s/_________

Bryan Allender, Member
Marty Heffner /s/__________
Marty Heffner, Member

ATTEST:

Jennifer M Flater /s/__________
Jennifer M. Flater

Auditor, Clay County, Indiana
Paul presented Ordinance 2019-5 Prohibiting Deadly Weapons within the Courthouse for second reading. Sheriff Harden agreed this ordinance is needed for the safety of the County employees and public. Paul Sinders stated any elected official who is going to carry has to notify the Sheriff. The Sheriff has created a form that each person will have to fill out that they intend to carry and the form will be retained in the Sheriff’s office. Eric will notify the newspapers to run the ordinance in the paper two times for it to become official.

Motion to approve Ordinance 2019-5 was made by Marty Heffner and seconded by Bryan Allender. Motion carried 3-0.
IN THE MATTER OF STATE HOMELAND SECURITY PROGRAM GRANTS
Bryan Husband presented two State Homeland Security Program Grants for a maximum of $150,000.00 each. The first one is for cyber security for Scott to have a backup for our computer system. The maximum request for a single entity is $50,000.00 but if we partner with another entity the maximum is $150,000.00. If Clay County partners with Brazil City the cost will be around $92,000.00 for the back-up system. The second one is for the Sheriff’s Department to get a SRT vehicle. 

Motion to approve both State Homeland Security Program grants for up to $150,000.00 each for Cyber Security and SRT vehicle was made by Bryan Allender and seconded by Marty Heffner. Motion carried 3-0. 
IN THE MATTER OF OTHER COMMISSIONERS BUUSINESS
Paul stated the property for the proposed bike trail is owned by CSX Railroad. Kristy Jerrell is working with the committee to write the grant and the first step is to see if CSX is willing to sell. The Commissioners agreed to be the lead applicant on the grant so Kristy can negotiate on their behalf. 

Motion to approve Kristy Jerrell to act as negotiator for the Clay County Commissioners for potential property purchase for proposed bike trail was made by Marty Heffner and seconded by Paul Sinders. Motion carried 3-0.

IN THE MATTER OF ADJOURNMENT

There being no further business, a motion to adjourn was made by Bryan Allender and seconded by Marty Heffner.  Motion carried 3-0.
Clay County Commissioners 

Attest:

Clay County Auditor

